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SUBSTITUTE FCR HB406

SYNCPSIS:

28-4A-6,

Under existing law, alcoholic beverage
manufacturers located in Alabama that produce beer
are not permitted to sell any alcoholic beverages
cn-premises. The only exception 1ls a special class
cf beer manufacturers called brewpubs, permitted
under the Alabama Brewpub Act, which may sell beer
brewed on-premises to cénsumers for on-premises
consumption only,

This bill would alliow brewpub licensees to
sell beer brewed on-premises to a licensed

wholesaler for distribution to retail licensees.
A BILL
TO BE ENTITLED

AN ACT

To amend Sections 28-4A-2, 28-4A-3, 28-4A-4, and

Code of Alabama 1975, the Alabama Brewpub Act, to

allow brewpub licensees to sell beer brewed on-premises to a

licensed wholesaler for distribution to retail licensees.
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BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. Sections 28-4A-2, 28-4A-3, 28-4A-4, and
28-4A-6, Code of Alabama 1975, are amended to read as follows:

"§28-4n-2.

"(a) The words and phrases used in this chapter
shall have the meanings ascribed to them in Section 28-3-1,
and any acts amendatory thereof, supplementary thereto or
substituted therefor.

"({b) The following words or phrases, whenever they
appear in this chapter, unless the context clearly indicates
otherwise, shall have the meaning ascribed to them in this
subsection:

"(1l) BREWPUB. Any premises upon which beer is

manufactured or brewed, subject—totherarret—production

n W T T L) J : . - 1 e £ .
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exciustvely-omr—the premises including a wholly owned affiliate

or subsidiary of a manufacturer licensed under the laws of the

State of Alabama.

"(Z2) PREMISES. Any building, structure or portiocn

thereof desigmeted—eas—a historicbuitding—andt—stte—as—defined
ImrSectiomr46—8—3%+ in which is located the operations of a
brewpub.

"§28-4A-3.

"{a) In addition to the licenses authorized to be
issued and renewed by the board pursuant to the Alcoholic
Beverage Licensing Code codified as Chapter 3A, Title 28, the

board, upon applicant's compliance with the provisions of this
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chapter and with Chapter 3A, Title 28, and the regulations
made thereunder, is authorized to issue to a qualified
applicant a brewpub license which shall authorize the licensee
to manufacture or brew beer, {ﬁ—a—quantity—not—to~exceed
ToG00-barrets—traryormre—year—ard to sell such beer in

unpackaged form at retail for on-premises consumption orty, to

sell beer brewed on-premises to a licensed wholesaler for

distribution to retail licensees, and to purchase beer in

original unopened ccontainers from licensed wholesalers and to
sell such beer at retail for on-premises consumption only, in
a room or rooms cr place on the licensed premises at alil times
accessible to the use and accommodation of the general public,
subject to the fellowing conditions:

"{1) The brewpub premises must be located trr—an

dor e : ) IR o oo s Jomed] fa] A Vil a N o S| 3
oty U U ning ol Sttt do WS LT Ll SEL L DV U 0 1y in a

wet county or wet municipality, rT—teiTiedT cotrrty reer—was

"{2) The proposed location of the premises shall
not, at the time of the original applicatiocn, be prohibited by
a valid zoning cordinance or other ordinance in the wvalid

exercise of police power by the governing body of the

municipality or county in which the brewpub is located.

"(3) Beer—prewed-by—the A brewpub licensee sirazi—mot
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forcomrsumption orthe premises may offer tours of its

facility to the general public and may provide free samples,

noet to exceed six ounces, to be consumed on-premises as a wWay

tc promote its products.
"(4) The brewpub mwast may contain and coperate a

restaurant with-a-seatinrg—capacityofrnot—Tess—thanr 6.

"(b) The annual license fee.levied and prescribed
for a license as a brewpub issued or renewed by the board
pursuant to the authority of this chapter is $1,000.

"(c) Except as provided in this subsection, the
provisions of Title 28 shall be applicable. The provisions of
Section 28-3-4 and subsection (b) of Secticn 28-3A-6, shall
not be applicable with regard to beer brewed by the brewpub
and sold and dispensed on the brewpub premises. In all other
respects, Section 28-3-~4 and Section 28-32-6(b) shall be
applicable.

"§28-4n-4.

"{a) In addition to the licenses provided for by
this chapter and any county cor municipal license, for anv

on—-premises retail sales of beer brewed bv the brewpub

licensee and any free gamples provided by the brewpub

licengee, there is levied on the brewpub the privilege or
excise taxes imposed by Sections 28-3-184 and 28-3-1%0. Byvery

For any gn-premises retail sales of beer brewed by the brewpub

licensee and anv free samples provided by the brewpub

licensee, the brewpub licensee shall file the tax returns, pay

the taxes and perform all obligations imposed on wholesalers
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at the times and places set forth therein. It shall be
unlawful for any brewpub licensee who is required to pay the
taxes so imposed in the first instance to fail or refuse to
add to the sales price and collect from the purchaser the
required amount of tax, it being the intent and purpcse of
this provision that esach of the taxes levied is in fact‘a tax
on the consumer, with the brewpub licensee who pays the tax in
the first instance acting merely as an agent of the state for
the collection and payment of the tax levied by Section
28-3-184 and as an agent of the county or municipality for the
collection and payment of the tax levied by Section 28-3-190.

"(b) The brewpub shall be reguired to keep and
maintain ali of the records otherwise required to be kept and
maintained by manufacturer, wholesaler, and retailer
licensees.

"(c¢) The brewpub shall appointi a licensed wholesaler

designee in order to preserve Section 28-9-1. In addition, for

the on-premises sales of beer brewed by the brewpub licensece,

the brewpub shall be exempt from Sections 28-9-3 through
28-9-11.

"§28-4A-6.

"The Legislature finds that it is in the best

interest of the public welfare of the State of Alabama to

3 ] 1 I . 3 | 1 B . It : . |
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promote local

industry in the state. The Legislature finds that an effective
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rreservatiorofristoricouttdings—ard—sItes small brewery

businesses is by creating a single exception to the existing

alcoholic beverage laws to authorize and permit the

establishment of brewpubs IToested—imEistoricbuitdings—and

The
policy and intent of the Legislature in the enactment of this
chapter is to promote the public welfare by further regulating
and controlling alcoholic beverage transactions in Alzbama
under the control and supervision of the Alabama Alcocholic
Beverage Control Board to accomplish this legislative purpose
set forth herein.”

Section 2. This act shall become effective
immediately following its passage and approval by the

Governor, or its otherwise becoming law.

Page 6



